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DETAILED ACTION 

1 . This office action is a first action on the merits of this application and is made 
NON-FINAL. Claims 1-15 are currently pending, of which 1, 10, & 13 are independent 
claims. 

Information Disclosure Statement 

2. The formation disclosure statement (IDS) submitted has been entered and is 
being considered by the examiner. 

Claim Objections 

3. Claim 10 is objected to because of the following informalities: It is suggested 
applicant remove the duplicate phrases "randomization position" and "at" (lines 21 & 22, 
respectively). Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 10 recites the limitation "said location values" (line 11). There is 
insufficient antecedent basis for this limitation in the claim. 

6. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being narrative 
and indefinite for failing to particularly point out and distinctly claim the subject matter 
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which applicant regards as the invention. Step (d4) is unclear and will be treated as 
best understood by Examiner. Appropriate clarification is required. 

7. Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear how the base work can be read "into" the 
computer RAM. Is the intent to read the base work from the computer RAM. The claim 
will be treated as best understood by Examiner. Appropriate clarification is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-9, & 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Peliotis et al. (US 2002/0065678), hereinafter Peliotis. 

10. In considering independent claim 1, Peliotis discloses a method for the 
presentation a work to a user, comprising the steps of: 

(a) obtaining a base work (video) [fig. 1 . #10 arrow, 1J0020]; 
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(b) selecting at least one randomization position ("marker") within said base work ["-- 
Marker generator 16 generates markers that mark the beginning/end of each 
video segment. . .any method can be used for generating markers--", 1J0020, 
110029]; 

(c) selecting, for at least one of said randomization positions ("excluded video 
segments"), a plurality of alternative content segments associated therewith 
[U0008, H0029]; 

(d) for any randomization position so selected, randomly selecting one of said 
plurality of alternative content segments associated therewith [H0008, H0029]; 
and, 

(e) performing said base work and any alternative content segments so selected, 
said alternative content segments replacing at least a portion of said base work 
during said performance ["-Switcher 86 can also generate an alternate video 
signal 114 that comprises an alternate selection of video that can be used to 
replace excluded video segments during a real time broadcast-", 1J0008, 1J0029]. 

11. In considering claim 2, Peliotis discloses: 

(a) a microprocessor (inherent feature of any computer, i.e. "set-top box"), said 
microprocessor being in electronic communication with said computer-readable 
medium (fig. 3, #60, "video storage device", fig. 7, #148, "alternate video slate 
storage device"), said microprocessor at least for processing information read 
from said computer-readable medium ["-Video segments identified in the video 
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pointer table 69 as being video that is OK to view are then read from the video 
storage device 60--" 1J0025, "-the filter/switch can select a video slate from the 
alternate video slate storage device 148--\ H0030]; 

(b) computer memory (inherent feature of any computer, i.e., "set-top box") in 
electrical communication with said microprocessor, said computer memory 
containing at least a plurality of computer instructions defining the method of 
claim 1 , said plurality of computer instructions for execution by said 
microprocessor; 

(c) an output interface (fig. 7, #144, "Filter/Switch"), said output interface being in 
electrical communication with said microprocessor and receiving information 
therefrom for purposes of presenting said base work and said alternative content 
segments to the user according to said plurality of computer instructions 
executed by said microprocessor ["-The output of the filter/switch 144 is the 
display video 150 that is applied to the user's television 152 for display-", H0030]; 
and, 

(d) a display device (fig. 7, #152, "television") in electrical communication with said 
output system, said display device for presenting said base work and any 
selected alternative content segments to the user ffl0030]. 

12. In considering claim 3, Peliotis does not explicitly disclose computer memory in 
communication with a microprocessor; nonetheless, as disclosed above in reference to 
claim, 2, this is an inherent feature of any computer. Furthermore, Examiner takes 



Application/Control Number: 09/943,950 Page 6 

Art Unit: 2153 

Official Notice that at the time of the invention, RAM, ROM, EPROM, PROM, and flash 
RAM were notoriously known as common types of memory to one of ordinary skill in the 
art. 

13. In considering claim 4, Peliotis discloses: 

■ at least one of said alternative content segments is a content segment taken from 
said base work [H0030]. 

14. In considering claim 5, Peliotis discloses: 

■ said base work is selected from the group consisting of a movie, a video 
recording, a musical work or a computer game [1J0020]. 

15. In considering claim 6, Peliotis discloses: 

■ displaying said base work and any alternative content segments so selected on a 
video display (television), said alternative content segments replacing at least a 
portion of said base work during said performance [1J008, H0030]. 

16. In considering claim 7, Peliotis discloses: 

(e1) executing an interactive computer program until one of said randomization 
positions is reached [fig. 8, step 160, H0031], 
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(e2) executing any computer instructions contained within said selected alternative 
content segment associated with said reached randomization position [fig. 8, 
steps 166:YES & 174, 1J0031]. 

17. In considering claim 8, Peliotis discloses: 

■ said base work is a video game [claim 13]. 

18. In considering claim 9, Peliotis discloses: 

■ defining a base work (video) [fl0020]. 

19. In considering claim 13, Peliotis discloses a method for the presentation of a 
work to a user, wherein is provided 

■ a base work (video) [U0020], 

■ a logic tree (fig. 5, " video pointer table") associated with said base work, said 
logic tree defining at least one randomization point ("startVend") within said base 
work CTJ0027], and, 

■ a plurality of alternative content segments (fig. 7, #148, "alternate video slate") for 
use with said base work and said logic tree, at least two of said plurality of 
alternative content segments being associated with said at least one 
randomization point [1J0030], comprising the steps of: 

(a) reading at least a portion of said base work [fig. 8, step 156, 1J0031]; 
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(b) reading at least a portion of said logic tree ["-the video pointer table is then read 
sequentially from the video segment database 62--", 1J0026]; 

(c) performing said base work for the user at least until said at least one 
randomization point is reached [fig. 8,step 160, 1J0032] ; 

(d) selecting randomly among said at least two alternative content segments 
associated with said randomization point [fig. 8, step 168, H0032]; 

(e) reading said selected alternative content segment [fig. 8, step 168, H0032]; and, 

(f) performing said selected alternative content segment for the user [fig. 8, step 174, 
H0032]. 

20. In considering claim 14, Peliotis discloses: 

■ said base work is selected from the group consisting of a movie, a video 
recording, a musical work or a computer game [1J0020]. 

21 . In considering claim 15, Peliotis discloses: 

■ reading said base work into computer RAM ("storage device") ["-Video segments 
identified in the video pointer table 69 as being video that is OK to view are then 
read from the video storage device 60-", U0025]. 

Claim Rejections - 35 (JSC § 103 

22. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

23. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Peliotis. 



24. In considering interdependent claim 10, Peliotis discloses a method of preparing 
a work for presentation to a user, comprising the steps of: 

(a) selecting a base work (video) ffl0020]; 

(b) selecting at least one randomization position within said base work, each of said 
at least one selected randomization positions having a marker position within 
said base work associated therewith ["--Marker generator 16 generates markers 
that mark the beginning/end of each video segment... any method can be used 
for generating markers-", ^0020, H0029]; 

(c) for at least one of said selected randomization positions, selecting a plurality of 
alternative content segments associated therewith, each of said selected 
alternative content segments having a pointer associated therewith [1J0027, 
H0029]; 

(d) preparing a logic tree ("video pointer table") [fig. 5, 1J0027] 

(d1) said logic tree containing at least one of said location values [fig. 5, "Address 
#n", 1J0027] 
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(d2) for any location value contained within said logic tree, said logic tree containing 
pointers representative of at least two of said alternative content segments [fig. 
5, "Pointers #n", H0027], 

(d3) said logic tree associating alternative content segments with each of said at 
least one location values [fig. 5, "Video Pointers", 1J0027, and, 

(d4) said logic tree defining at least a portion of a playback algorithm wherein said 
associated alternative content segments are randomly selected at wherein at 
said at least two alternative content segments are associated with at least one 
randomization position randomization position associated alternative content 
segments are randomly selected during playback at least one randomization 
location [1J0008, H0029]; 

(e) storing said base work in a first computer-readable media (fig. 3, #60, "video 
storage") ["-the unencoded video stream 58 is stored in a video storage device 
60-", 1J0025); and, 

(f) storing said logic tree in a second computer-readable media (fig. 3, #62, "video 

segment database") ["-the video pointer table 69 that is stored in the video 
segment database-", 1J0027]. 

Peliotis discloses a logic tree and pointers associated with the selected 
randomization positions, but does not explicitly disclose a logic tree and pointers 
associated with the alternative content segments. Nonetheless, at the time of the 
invention it would have been an obvious modification to associate a similar logic tree 
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and pointers to the alternate content segments (alternate video) in order to also 
categorize the alternative content segments and determine if such segments are of 
appropriate content to substitute in the selected randomization positions. 

25. In considering claim 11, while Peliotis does not explicitly disclose the first and 
second computer media are one of the same. Nonetheless, at the time of the invention, 
this would have been matter of obvious engineering choice make the second computer- 
readable media an integral part of the first computer-readable media because the 
designs would be functionally equivalent as storage components for the base work and 
the logic tree regardless of if they are separate or integral. See In re Larson, 340 F.2d 
965, 968, 144 USPQ 347, 349 (CCPA 1965). 

26. In considering claim 12, Peliotis discloses: 

■ said base work is selected from the group consisting of a movie, a video 
recording, a musical work or a computer game [H0020]. 

Conclusion 

27. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Avalon Blenman whose telephone number is (571) 272- 
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5864. The examiner can normally be reached on Mon-Fri, 7:00 AM - 4:30 PM (even 
date Mons. off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (571) 272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Art Unit 2153 
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